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Traffic Regulation Orders (TROs) — Policy and Procedure

Background

New powers have recently been introduced giving National Park Authorities powers to make
Traffic Regulation Orders (TROs) under sections 22BB and 22BC of the Road Traffic Regulation
Act (RTRA) 1984. These powers were introduced by Section 72 of the Natural Environment and
Rural Communities Act 2006 and came into force on the 1 October 2007.

Whilst government research has indicated that the existing unsurfaced highway network can, in
general, support current levels of motor vehicle use and types of user, it recognised that there
can be difficulties on particular byways or parts of byways. The use of TROs is one of the tools
that can be used to manage such problems.

Section 72 of the NERC Act gives National Park Authorities similar powers to those possessed
by Highway Authorities to make TROs on public rights of way recorded on the Definitive Map and
Statement and on predominantly unsealed carriageways. The power does not cover the normal,
tarmacked road network and there are no new grounds for making a TRO introduced by this
section of the Act.

Any TRO that may be made by a National Park Authority exercising the new power could
previously have been made by the Highway Authority under the Road Traffic Regulation Act
1984. Since these powers were made available, a total of 4 TROs have been made across the
National Park by the 6 constituent Highway Authorities.

The Peak District National Park Authority recognises that in certain situations, TROs may help to
alleviate damage and trespass issues in relation to countryside access, and to protect areas of
conservation value suffering from damage.

The Highway Authority has a number of statutory duties in connection with these unsurfaced
highways, notably maintenance and enforcement. The National Park Authority will not
consider making a TRO solely as a result of such duties not having been carried out.

Furthermore, the Authority regards road safety issues as the responsibility for the Highway
Authority and Police to resolve. The Peak District National Park Authority considers that in such
cases, any TRO should be made by the Highway Authority (without renouncing our legal ability to
do so).

This policy statement should be read in conjunction with Defra’s Statutory ‘Guidance for National
Park Authorities making Traffic Regulation Orders under section 22BB Road Traffic Regulation
Act 1984’, published September 2007.
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Traffic Regulation Orders
There are three types of Traffic Regulation Order:

e Temporary
e Experimental
e Permanent

In summary:

e The requirements for consultation on temporary and experimental Orders are somewhat
different from permanent ones, and they can only be made for a maximum period of 18
months.

e The criteria for which Traffic Regulation Orders may be made are very broad — taking in
considerations such as enhancing the natural beauty of an area, affording better
recreational opportunities or study of nature, to preserve the character of a route, to avoid
danger, prevent damage, to facilitate passage, for preventing unsuitable use owing to the
character of the road or adjoining property, for preserving and improving amenities, and
considerations under the Environment Act 1995 (air quality)

e TROs can be used on any status of route including footpaths, bridleways and byways
open to all traffic, as well as other highways

e Temporary Orders may last up to 18 months and are generally used to allow for works,
protect the public from danger, to conserve, or allow the public to better enjoy a route

e Experimental Orders may also last up to 18 months, and may be made for any purpose to
which permanent Orders can be made

e The scope of a TRO includes powers covering restrictions on the type of user, extent of
road affected, and the period during which the TRO is effective. The National Park
Authority would be able to put restrictions on routes such as a total ban, seasonal ban,
introduce one way systems, modify furniture or place whatever restrictions we feel
reasonable

e There may be formal objections to Permanent Orders which must be addressed and may
be resolved at a Public Inquiry

e Any barriers erected as part of the TRO need to be maintained by the Order-making
authority and must bear in mind other users of the trails such as horse-riders and, where
appropriate, the physically less-able

Prioritisation of routes

There are approximately 354 unsurfaced highways in the National Park, and motor vehicles may
be legally used on many of these. The National Park Authority is developing a strategy for
improving the management of these routes and dealing with the effects of motor-vehicles in the
National Park.

A guiding principle is that the Authority will work in partnership to involve recreational users,
landowners, community groups, highways authorities and the police. Each route will be treated
individually on a case-by-case basis. The National Park Authority is currently surveying condition
and use of the routes, and will be prioritising actions based on these surveys. Once the priorities
are established, the Authority will be working closely with the Highway Authorities to determine
appropriate management actions. Management options that will be explored may include
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physical improvements, voluntary restraint by vehicular users, permit systems or, a prohibition
through the TRO powers.
The Policy

As outlined above, in certain cases the use of the TRO powers may be appropriate. In these
circumstances, we propose that the following tests and limitations are applied:

e In the case of a sub-standard route surface, the Highway Authority shall be responsible
for considering the need for a TRO

Highway Authorities are responsible for the maintenance of all adopted highways, in a condition
commensurate with their presumed use. The test as to whether sufficient maintenance is being
applied is one that only the Highway Authority can carry out. It is therefore logical that they
exercise their discretion as to whether or not an Order is implemented .

e Where problem routes cross Highway Authority boundaries, and it seems sensible to
each of the parties concerned that the National Park Authority should promote the Order,
then it may do so

Users will not necessarily know when they are leaving one Highway Authority and entering
another. In such circumstances, it makes sense for the National Park Authority in partnership
with both Highway Authorities involved, to apply a uniformity of approach along the whole length
of the route, regardless of the particular county or borough it lies within.

e Where issues of safety exist, these should be dealt with by the Highway Authority acting
in cooperation with the local police. If a TRO is considered appropriate then the Highway
Authority will be responsible for it

Road safety is a responsibility shared between the police and the local Highways Authority. The
National Park Authority has little, if any, expertise or input into these issues, other than in cases
where practical works have planning implications. It is logical therefore that the responsibility for
making Orders relating to safety criteria lies with the Highway Authority.

e \Where issues of noise, disturbance or other anti-social behaviour arise these will be
referred to the police or relevant authority for attention and enforcement.

Noise and disturbance are issues dealt with by the Environmental Health Department of the
relevant Local Authority. In addition, there is separate legislation relating to excessive noise from
motor vehicles. Currently these issues are dealt with by the police, and we propose no change.

e Where conservation or heritage issues are affected, the National Park Authority may
consider the making of a TRO as one of the management tools available to address
those issues

The National Park Authority has a duty under the Environment Act 1995 to conserve and
enhance the special qualities of the National Park. It is equally charged with promoting
opportunities for enjoyment of those special qualities, however where there is a proven conflict
between the two, the NPA will apply the ‘Sandford Principle’ by which the needs of conservation
will have precedence. In such cases TROs may form part of a range of tools that the Authority
can adopt to mitigate the negative effects of inappropriate vehicular use.
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e The Peak District National Park Authority reserves the right to make TROs where we feel
appropriate and notwithstanding the conditions set out above

There may well be unforeseen circumstances and it would be irresponsible not to allow discretion
to be exercised at some point in the future, according to the circumstances that arise at that time
and within the relevant powers.

e When TROs are made, the Authority will involve all relevant parties in explaining exactly
why it is making such an Order

We recognise that to be successful, the actual making of the Order is only part of the process.
We hope to engender a spirit of co-operation, openness and engagement in discharging these
new powers.

Mechanisms for making an Order

The Authority may adopt either of two approaches to the making of a Traffic Regulation Order
(TRO).

Method 1
The Authority may act unilaterally within the policy outlined above, taking into account;

a) the overall strategic approach to managing the network of routes

b) consultations with the Highway Authority, police and other agencies as appropriate

c) the prioritised list of routes established in a transparent way by the condition and
monitoring surveys

d) resources available to the Authority

e) an examination of the particular case on its own merits

In which case, a report will be made for the National Park Authority’s Director of Operations to
make an Order.

Method 2

The Peak District Local Access Forum (LAF) is a statutory advisory body established by the
National Park Authority and Derbyshire County Council. It has been consulted by these
Authorities on the condition survey of routes, and issues which arise from that survey.

Having considered the various management options available, the LAF may consider a pressing
case for a TRO, and advise the Authorities to take action.

This approach has the merit of establishing the Local Access Forum as an integral part of the
TRO process, and enables local people to have a say in the management of unsurfaced
highways. A sub-group or working group may be established in order to develop a consistent and
active approach.

In each case where the LAF believes a TRO may be a suitable management option, a report will
be submitted to the National Park Authority’s Director of Operations.

In both cases, the following questions will be considered:
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What is our intention in promoting a TRO?

Can those intentions be achieved in any other way?

Can it be enforced?

What are private access needs and how can they be protected?

Can appropriate public rights be maintained?

What conservation or heritage issues are there?

Will the character of the route be adversely affected by continued use?

Will the character of the route be adversely affected by the TRO and associated
furniture?

Have other management options been explored?

Is the amenity or conservation value of the route so great that urgent action is required?
Are there concerns as to the displacement or knock-on effects of the closure of a route?
Are the necessary resources available?

Next Steps
This Policy will be applied as agreed by the National Park Authority, October 2007.

The implementation of the actions proposed, and those in the concurrent ‘Strategy to Manage
Recreational Vehicular Use of Unsurfaced Highways and Off-road’ will be evaluated and finalised
in consultation with Chair of Services Committee and Director of Operations and this will be be
combined with a report to members on the scrutiny review of recreation management.

Following the application of the relevant provisions of the Natural Environment and Rural
Communities Act 2006 to the National Park Authority, the Director of Operations has been
delegated authority to make experimental, temporary or permanent Traffic Regulation Orders
(TRO’s) under the Road Traffic Regulation Act 1984 together with the Head of Law. In the case
of unresolved objections to a proposed Order, a report would be made to the Services
Committee.

" Consultation on the power for National Park Authorities to make Traffic Regulation Orders. Section 72 of the Natural
Environment and Rural Communities Act 2006. Defra, January 2007



