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Law In Force With Amendments Pending

Version 2 of 3

26 February 2020 - Present

Subjects
Environment

63.— Assessment of implications for European sites and European offshore marine sites

(1)  A competent authority, before deciding to undertake, or give any consent, permission or other authorisation
for, a plan or project which—

(a)  is likely to have a significant effect on a European site or a European offshore marine site (either alone
or in combination with other plans or projects), and

(b)  is not directly connected with or necessary to the management of that site,

 must make an appropriate assessment of the implications of the plan or project for that site in view of that
site's conservation objectives.

(2)  A person applying for any such consent, permission or other authorisation must provide such information as
the competent authority may reasonably require for the purposes of the assessment or to enable it to determine
whether an appropriate assessment is required.

(3)  The competent authority must for the purposes of the assessment consult the appropriate nature conservation
body and have regard to any representations made by that body within such reasonable time as the authority
specifies.

(4)  It must also, if it considers it appropriate, take the opinion of the general public, and if it does so, it must
take such steps for that purpose as it considers appropriate.

(5)  In the light of the conclusions of the assessment, and subject to regulation 64, the competent authority may
agree to the plan or project only after having ascertained that it will not adversely affect the integrity of the
European site or the European offshore marine site (as the case may be).

(6)  In considering whether a plan or project will adversely affect the integrity of the site, the competent authority
must have regard to the manner in which it is proposed to be carried out or to any conditions or restrictions
subject to which it proposes that the consent, permission or other authorisation should be given.

(7)  This regulation does not apply in relation to—
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(a)  a site which is a European site by reason of regulation 8(1)(c);

(b)  a site which is a European offshore marine site by reason of regulation 18(c) of the Offshore Marine
Conservation Regulations; or

(c)  a plan or project to which any of the following apply—

(i)  the Offshore Petroleum Activities (Conservation of Habitats) Regulations 20011 (in so far as this
regulation is not disapplied by regulation 4 (plans or projects relating to offshore marine area or offshore
marine installations) in relation to plans or projects to which those Regulations apply);

(ii)  the Environmental Impact Assessment (Agriculture) (England) (No. 2) Regulations 20062;

(iii)  the Environmental Impact Assessment (Agriculture) (Wales) Regulations 2017; or

(iv)  [the Merchant Shipping (Ship-to-Ship Transfers) Regulations 2020]3.

(8)  Where a plan or project requires an appropriate assessment both under this regulation and under the Offshore
Marine Conservation Regulations, the assessment required by this regulation need not identify those effects of
the plan or project that are specifically attributable to that part of it that is to be carried out in the United Kingdom,
provided that an assessment made for the purpose of this regulation and the Offshore Marine Conservation
Regulations assesses the effects of the plan or project as a whole.

(9)  In paragraph (1) the reference to the competent authority deciding to undertake a plan or project includes
the competent authority deciding to vary any plan or project undertaken or to be undertaken.

Notes

1 Amended by S.I. 2007/77, 1842, 2010/1513, 2015/1431, 2016/529, 912, 1042 and 2017/582.
2 Amended by S.I. 2009/1307, 3264, 2010/1159, 2011/1043, 1824 and 2017/593.
3 Words substituted by Merchant Shipping (Ship-to-Ship Transfers) Regulations 2020/94 reg.13 (February

26, 2020)
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